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## :B (1) Resolution XXIII-8

FIFTH MEETING OF THE IOC ADVISORY
BODY OF EXPERTS ON THE LAW OF THE
SEA (IOC/ABE-LOS V)

The Intergovernmental Oceanographic Commission,

Noting with satisfaction the progress made by the IOC
Advisory Body of Experts on the Law of the Sea at
its 5th Session, which was held in Buenos Aires from
11 to 15 April 2005,

Bearing in mind the UNGA Resolution 59/24 and
the IOC Resolutions XXII-12 and EC-XXXVII-8
which stated mandates with respect to the work of
IOC/ABE-LOS on:

(i) the practice of Member States with respect to Parts
XIII and XIV of UNCLOS,

(ii) the dissemination and implementation of the Criteria
and Guidelines on the Transfer of Marine Technol-
ogy,

(iii) the Procedure for the application of Article 247 of
the United Nations Convention on the Law of the
Sea by the Intergovernmental Oceanographic Com-
mission of UNESCO,

(iv) the IOC legal framework within the context of UN-
CLOS which is applicable to the collection of oceano-
graphic data,

Expressing its appreciation of the IOC publication on the
Criteria and Guidelines on the Transfer on Marine
Technology;

Accepts the Report of IOC/ABE-LOS V and endorses
the recommendations contained in the Report;

Adopts the “Procedure for the application of Article
247 of the United Nations Convention on the Law
of the Sea by the Intergovernmental Oceanographic
Commission ” , annexed to this Resolution;

Encourages the IOC/ABE-LOS to keep working on the
legal framework for the collection of oceanographic
data within the context of UNCLOS in close coopera-
tion with I-GOOS and UN-DOALOS, and to propose
practical guidelines for the conduct of the following
activities:

(i) the deployment of floats on high seas which may drift
into EEZs;

(ii) the deployment of floats and surface drifting buoys
in EEZs;

(iii) the deployment of XBTs by ships of opportunity in
EEZs; and

(iv) to report to the Executive Council at its 39th Ses-
sion;

Urges Member States to increase financial support for
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the organization of IOC/ABE-LOS?VI, in addition
to the regular programme funds already allocated.

#¥ :B (2) Annex to Resolution XXIII-8

Procedure for the Application of Article 247 4.

of the United Nations Convention on the Law
of the Sea by the Intergovernmental Oceano-
graphic Commission of UNESCO

1. This Procedure will apply to a marine scientific re-
search project governed by the provisions of Part XIII
of the UN Convention on the Law of the Sea (“the
Convention”) which the Intergovernmental Oceano-
graphic Commission ( “ the Commission ” ) wants to

carry out in accordance with Article 247 of the Con-

. *
vention. 5

2. The Assembly hereby establishes, in accordance with
the Commission ~ s Statutes and Rules of Procedure,
an advisory body for the application of this procedure
(the Advisory Body for the application of Article 247
of the United Nations Convention on the Law of the
Sea by the Commission, the “ Advisory Body” ). All
IOC Member States are entitled to participate in the

work of the Advisory Body.
3. An initiative by one or more IOC Member States to

submit a proposal that the Commission undertake a
marine scientific research project under Article 247
of the Convention shall be referred by the Executive
Secretary to the Advisory Body. The Executive Sec-
retary shall ensure that all Member States in whose
exclusive economic zone (“EEZ” ) or on whose conti-

nental shelf such project is to be carried out, or oth-

* Article 247 of the UN Convention on the Law of the Sea
reads as follows: “A coastal State which is a member
of or has a bilateral agreement with an international or-
ganization, and in whose exclusive economic zone or on
whose continental shelf that organization wants to carry
out a marine scientific research project, directly or un-
der its auspices, shall be deemed to have authorized the
project to be carried out in conformity with the agreed
specifications if that State approved the detailed project
when the decision was made by the organization for the
undertaking of the project, or is willing to participate
in it, and has not expressed any objection within four
months of notification of the project by the organization

to the coastal State.

»

erwise to be involved in the execution of the project,
shall be appropriately and timely notified and be in-
vited to participate in the discussion of the proposed

project within the Advisory Body.
The Advisory Body shall make a recommendation

to the Assembly as to whether or not the proposed
project should be carried out. A positive recommen-
dation by the Advisory Body that the Commission
undertake the proposed project shall be submitted to
the Assembly in the form of a draft resolution. To the
draft resolution shall be annexed a detailed descrip-
tion of the project containing the information referred
to in Article 248 of the Convention and the proposed
ways to comply with the conditions set out in Article

249 of the Convention.

. A decision that the Commission undertake a marine

scientific research project under Article 247 of the
Convention shall be taken by the Assembly by means
of the adoption of a resolution. The draft for such
a resolution, together with the Annex referred to in
paragraph 4, shall be communicated to all Member
States at least two months in advance of the starting
date of the meeting of the Assembly, and shall ex-
plicitly indicate that its adoption is for the purpose
of applying Article 247 of the Convention.

. If it is deemed necessary for an effective execution

of the proposed project, the Assembly will be con-
vened, in accordance with the Rules of Procedure of
the Commission, in an extraordinary session for the
purpose of the adoption of the resolution. Such ses-
sion can only be held if the conditions of paragraphs

3 and 4 are respected.

. Subject to paragraphs 8 and 9, a project shall not be

carried out in the EEZ or on the continental shelf of a
Member State unless that State has voted in favour of
the resolution referred to in paragraph 5 or has oth-
erwise expressed its willingness to participate in the
project as described in the Annex to the resolution

prior to the notification referred to in paragraph 8.

. The IOC Executive Secretary shall provide notifi-

cation through appropriate official channels to each
Member State in whose EEZ or on whose continen-
tal shelf the research project is to be carried out as

soon as possible after the adoption of the resolution,
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but no later than six months in advance of the actual
starting date of the project in the EEZ or on the con-
tinental shelf. The notification shall include the text

of the adopted resolution and its Annex.
9. The research activities may be commenced in the

EEZ or on the continental shelf of a Member State
six months after the receipt of the notification re-
ferred to in paragraph 8 by the Member State if no
objection has been communicated by such State to
the IOC Executive Secretary within four months of

the receipt of that notification.
10. In case of a marine scientific research project under

Article 247, part of which is planned to be carried out
in the EEZ or on the continental shelf of a coastal
State which is not a Member of the Commission, bi-
lateral negotiations may be initiated by the Commis-
sion with the coastal State in question, with a view
to concluding an agreement on the conditions under
which the research activities may be carried out in
those maritime zones. The coastal State shall be in-
vited to contribute to the discussion of the project
before its submission to the Assembly. The part of
the project concerning such a coastal State may be
only carried out if the referred agreement, including
in the Annex to the resolution corresponding to the
project, has been concluded between the coastal State
and the Commission, in conformity with the Statutes
and Rules of Procedure of the Commission. In that
event, paragraphs 8 and 9 of the present procedure
will apply.

11. Nothing in this Procedure shall prejudice the rights,
jurisdiction and duties of States under the interna-
tional law of the sea, in particular the Convention.
This Procedure shall be interpreted in the context of
and in a manner consistent with the provisions of the

Convention.

## :B (3) Resolution XXIII-9

IOC CRITERIA AND GUIDELINES ON
THE TRANSFER OF MARINE TECHNOL-
OGY

The Intergovernmental Oceanographic Commission,

Recalling the adoption by the Assembly at its 22nd Ses-
sion of the Criteria and Guidelines on the Transfer of
Marine Technology, through IOC Resolution XXII-
12,

Noting that the UN General Assembly at its 59th Ses-
sion, in paragraph 11 of its Resolution on the Oceans
and the Law of the Sea (A/RES/59/24), encouraged
I0C to continue to disseminate and implement the
referred Criteria and Guidelines,

Considers that the Criteria and Guidelines have not yet
been fully implemented;

Urges Member States to fully implement these Criteria
and Guidelines;

Instructs the IOC Executive Secretary to fulfil his re-
sponsibilities under the Criteria and Guidelines, and
to report on progress to the Executive Council at its
39th Session.

## :C ANNEXII

ADOPTED RECOMMENDATIONS

The Advisory Body of Experts on the Law of the Sea at
its sixth meeting (I0OC/ABE-LOS VI) recommends
the following:

(a) That the IOC Executive Secretary actively ex-
plores the possibility to implement “the Pro-
cedure for the application of article 247 of UN-
CLOS by the IOC” for appropriate scientific
programmes and systems which the IOC coor-

dinates or sponsors;

(b) That the sub-group on the IOC legal framework
for the collection of oceanographic data within
the context of UNCLOS,

(i) Continues its work on the basis of com-
ments and observations made when dis-
cussing the matter in IOC/ABE-LOS V
and VI, and

(ii) Calls for increased participation of its

members in the intersessional work.

Such work shall be carried out in close cooperation
with UN/OLA/DOALOS and in consultation with
I-GOOS.



